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Exhibit C

ADMINISTRATIVE APPROVAL COP2008-00011

ADMINISTRATIVE APPROVAL
CONSUMPTION ON PREMISES
LEE COUNTY, FLORIDA

WHEREAS, Jeff Gambino filed an application for administrative approval for
Consumption on Premises for a 4-COP-SRX Alcoholic Beverage License on a project known
as The Sandy Parrot Tiki Bar and Grill (f/k/a The Margarita Grille); and

WHEREAS, the subject property is located at 17200 S Tamiami Trail, described more
particularly as:

LEGAL DESCRIPTION: In Section 07, Township 46 South, Range 25 East, Lee
County, Florida:

See Exhibit "A"

WHEREAS, the applicant has indicated the property’s current STRAP number is 07-
46-25-00-00004.0020; and

WHEREAS, Ping Lee, the owner of the subject parcel, has authorized Jeff Gambino,
to act as agent to pursue this application; and -

WHEREAS, the subject property is located in the Urban Community Future Land Use
Category as designated by the Lee Plan; and

WHEREAS, the subject property was rezoned from Agricultural (AG) and Recreational
Vehicle (RV) to Community Commercial (CC) under Resolution Number ZAB-86-11, a copy
of which is included as Exhibit "B", with a special exception for consumption on premises of
alcoholic beverages; and

WHEREAS, Consumption on Premises (indoor and outdoor seating) in conjunction
with a Group [l restaurant is a permitted use, approved by Administrative Approval or Special
Exception, in the CC zoning district; and

WHEREAS, in accordance with the Land Development Code (LDC), Section 34-622,
the Sandy Parrot Tiki Bar and Grill is a classified as a Group Ill Restaurant which is a
permitted use in the CC zoning district; and

WHEREAS, the subject property received administrative approval for Consumption on
Premises for a 4-COP-SRX Alcoholic Beverage License in conjunction with outdoor seating
in Case Number COP2003-00228 on January 30, 2004 (copy included as Exhibit "C") for a
maximum of 52 seats (13 tables with four seats each); and

WHEREAS, the subject property has been approved under Case Number LDO2007-
00296, as amended, for construction of an outdoor tiki bar and accessory water feature with

CASE NO. COP2008-00011 Page 1 of 3
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landscaping and under Permit Numbers POL2008-00139, COM2007-03034 and COM2007-
03174; and

WHEREAS, the applicant proposes to serve beer, wine and liquor in two outdoor
seating areas, comprised of eight dining tables along the south side of the restaurant and an
outdoor bar with 32 seats and two dining tables along the eastern side of the restaurant as
depicted on Exhibit "D";

WHEREAS, the restaurant and the outdoor bar area require a minimum of 14 parking
spaces per 1,000 square feet (6,250 sf @ 14 spaces per 1,000 sf = 88 spaces) and the
outdoor seating (dining tables) requires a minimum of one parking space per table (10 tables
@ one space per table =10 spaces) totaling a minimum requirement of 98 parking spaces,
which are provided on site, as displayed on Exhibit "E"; and

WHEREAS, the applicant has demonstrated on a survey conducted by a Florida
Registered Land Surveyor that the restaurant with outdoor seating complies with the LDC,
Section 34-1264 and is not located within 500 feet of a religious facility, day care center
(child), park or dwelling unit under separate ownership; and

WHEREAS, the applicant has further demonstrated that the restaurant with outdoor
seating is not located within 500 feet of a school (noncommercial), specifically Rayma C.
Page Elementary School, located west of the subject property as depicted on Exhibit"F"; and,

WHEREAS, the Lee County LDC provides for certain administrative approvals for
Consumption on Premises; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, there will be no apparent deleterious effect of such use upon surrounding
properties and the immediate neighborhood as represented by property owners within 500
feet of the premises; and

WHEREAS, the premises are suitable in regard to their location, site characteristics
and intended purpose. Lighting on the permitted premises must be shuttered and shielded
from surrounding properties.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
Administrative Approval for Consumption on Premises is APPROVED.

Approval is subject to the following conditions:
1. The 4-COP-SRX Alcoholic Beverage License for consumption on premises, for

outdoor seating, must be in conjunction with the Group lll restaurant, The Sandy
Parrot Tiki Bar and Grill, located at 17200 South Tamiami Trail.

CASE NO. COP2008-00011 Page 2 of 3
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2, The approval for 4-COP-SRX Alcoholic Beverage License for consumption on
premises, for outdoor seating is exclusive to the one-page site plan stamped
received February 14, 2008 attached hereto as Exhibit "D". The outdoor seating
area is limited to a maximum of 10 tables (40 seats); five tables on the south side
of the building and five tables on the eastern side of the building and 32 seats
at the outdoor bar area.

3. The hours of operation for the service of alcoholic beverages for the outdoor
seating area, for consumption on premises, will be limited to the hours of 11:00
a.m. to 12:00 p.m. midnight, Monday through Sunday.

4. Outdoor music and entertainment must be limited to piped music, provided the
volume is kept at or below a normal conversation level.

DULY SIGNED this \5")" day of _\\N\giA— A.D., 2008.

. )

Pam Houck, Director
Division of Zoning
Department of Community Development

Exhibits:

Legal description

Copy of Resolution Number ZAB-86-11
Copy of Case Number COP2003-00228

Site Plan depicting location of outdoor seating

mo o w »

Site Plan depicting parking spaces

T

Site Plan depicting measurement to Rayma C. Page Elementary School (704.92 feet)

CASE NO. COP2008-00011 Page 3 of 3
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EXHIBIT A

+ 4100 Center Pointe Drive Ste 107
. Fort Myers, FL. 33916

.

+ sandhlandsurvey@eathlink.net

Parcels at 17200 S Tamiami Trail, Strap# 07-46-25-00-00004.0020.
Commencing at the intersection of the centerline of Section 7, Township 46 South, Range 25 East,
and the South line of the Northeast quarter of the Northwest quarter of said section; thence North
00°23°10” West, deed, North 00°07°17” West, measured, 180.98 feet to the Point of Beginning; - f
thence North 72°44°40” West, 104.94 feet, deed, North 71°15°28” West, 105.06 feet, measured; ' .
thence North 00°23°10” West, 170.92 feet, deed, North 00°07°17” West, 170.95 feet, measured;

- thence South 72°44°40” East, 104.94 feet, deed, South 71°19°84” East, 105.48 feet, measured;
thence South 84°25°50” East, 598.34 feet, deed, South 84°02°56” East, 598.79 feet, measured, to the
Westerly right-of-way line of South Tamiami Trail, (a 200.00 feet right-of-way); thence a cord

bearing of South 39°35°25” East, 241.08 feet, deed, South 39°05°46” East, 240.47 feet measured

along said Westerly right-of-way line; thence North 84°25°50” West, 751.53 feet, deed, North

84°O3’2.8_’_f West, 7 5132 feet, measured, to the Point of Beginning containing 3.03 acres more or

e COMMUNITY DE'\IELOPY\/H‘?J.\V.F
s o Mafgm“'“ COP 2008-g0011

(239) 481-2366.Ft Mye
(239) 481-2437 Fax

TEXHIBIT PH3.C.1.
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EXHIBIT B

RESOLUTION NUMBER ZAB-86-11

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

WHEREAS, Jock Lee, has properly filed an application in the AG and RV

districts for:

a) District boundary change to CC; and

b) Special exception Ffor consumption on premises ‘of aleoholic
beverages (Section 614.C).

The subject property is located on a piece of property just south of the
U.S. 41 and Alico Road intersection, on the west side of U.S. 41, described

more particularly as:

LEGAL DESCRIPTION: 1In Section 07, Township 46 South, Range 25 East, Lee

County, Florida.

PARCEL 1: Commencing at the Southwest Corner of the NWk of the NEX
of Section 7, Township 46 South, Range 25 FEast; thence run N
0°23'10"W along the West line of said WW% of NE% for 180.98 feet to
the POINT OF BEGINNING; thence continue N 0°23'10"W along the West
line of said NWK of NE X for 170.92 feet; themce S 84°25'50" E
(parallel to and 350 feet perpendicular with the South line of said
NWA of NEX) for 598.34 feet to the West right-of-way line of the
Tamiami Trail (State Road #45); thence Southeasterly along the arc
of a curve to the right for 241.40 feet (cord bearing S 39°35'25"E
241.08 feet; delta 10°08'14" and radius of 1364.40 feet) along the
west right-of-way 1line of Tamiami Trail; thence N 84°25'50"W
(parallel to and 180 feet perpendicular with the South line of said
MW % of NE %) for 751.53 feet to the POINT OF BEGINNING.

PARCEL 2: Commencing at the Southeast corner of the NE % of the NW
% of sSection 7, Township 46 South, Range 25 East; thence run N
0°23'10" W along the East line of said NE % of the NW % for 180.98
feet to the POINT OF BEGINNING; thence continue N 0°23'10"W along
the East line of said NE % of the NW % for 170.92 feet; thence N 72°

44'40"W (paralle) to and 350 feet perpendicular to the South line of

the said NE % of the NW X) for 104.94 feet; thence S 0°23'10“E
(parallel to and 100 feet perpendicular to the East line of said NE
% of the NW K) for 170.92 feet; thence S 72°44'40"E (parallel to and
180 feet perpendicular with the South line of said NEX of the NWK)
for 104.94 feet to the POINT OF BEGINNING.

WITEREAS, proper authorization has been given to Humphrey, Jones, Myers,

P.A., by Jock Lee, the owner of the subject parcel, to act as agents to

pursue this zoning application;

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Zoning Board, with full consideration of all the evi-

dence available to the Zoning Board; and

RESOLUTION NUMBER ZAB-86-11 HEARING NUMBER 86-1-11

Page 1 of 3
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WHEREAS, the Lee County Zoning Board fully reviewed the matter and recom-
mended approval, with conditions on the special exception, based on the
analysis contained in the Staff Report of January 17, 1986 and the testimony
given at the January 27, 1986 Zoning Board Hearing; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of County Commissioners; and

WHEREAS, in the legislative process the Lee County Board of County Com—
missioners gave full and complete consideration to the recommendations of
the Staff, the Local Planning Agency, the Zoning Board, the documents on
file with the County, and the testimony of all interested persons:

LEGISLATIVE HISTORY:

The requested district boundary change from AG to CC meets the site
location standards of the Lee Plan, as this parcel is within
one—quarter of a mile of the intersection of US 41 and Alico Road
(two arterial roads). An on-site inspection of the area would
suggest that the requested uses might constitute premature strip
development, which is contrary to Policy III.D.8. of the Lee Plan.
However, recent re-zoning approvals in this area make such an
interpretation appear incorrect. These cases are: 83-4-26
(European Investments, Inc.), 83-6-30 DCI (Chitwood and Marsh),
83-11-12(b) (Harborage), 85-2-1 DCI (Ronald Francisco), and 85-3-9
(Granada Lakes). These recent cases, along with other previous
re-zonings in this area, and given the parcel's location within one
quarter of a mile of an arterial intersection, were the basis for
staff's recommendation for approval of the requested district
boundary change to CC. Staff recommended approval with conditions
of the special exception for consumption on premises of aleoholic
beverages. The Local Planning Agency found the request consistent
with the Lee County Comprehensive Plan, and the Zoning Board con—
curred with staff and recommended approval, with conditions on the

special exception. The Board did not concur with the recommended
conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS AS

THE ZONING APPEALS BOARD, that the Zoning Appeals Board does hereby grant in

the AG and RV districts:

a) District boundary change to CC; and
b) Special exception for consumption on premises of al-
coholic beverages (Section 614.C).

The foregoing Resolution was adopted by the Lee County Board of County

Commissioners upon a motion by Commissioner Wallace, and seconded by Com-

missioner Eastwood and, upon being put to a vote, was as follows:
Porter J. Goss Aye
Roland Eastwood Aye
Mary Ann Wallace Aye
. Bill Fussell Nay
bDonald D. Slisher Abstained, as his engineering company

does considerable work for the appli-
cant

RESOLUTION NUMBER ZAB-86-11 HEARING NUMBER 86-1-11
Page 2 of 3
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- CHARLIE GREEN, GLERK OF LEE COUNTY,

BY: ¢ D BY:

DULY PASSED AND ADOPTED this 10th day of March, A.D., 1986.

ATTEST: BOARD OF COUNTY COMMISSIONERS

Depu y Clerk Chairéhan

Approved as to form by:

@,1, ,Q_ﬁgwl_w

County Attbrney's Office

£y
as
— 23
e I
wi "o
o
; = "%
=3
RESOLUTION NUMBER ZAB-86-11 HEARING NUMBER 86-1-11
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ZONE NOTES QUERY REPORT

ZONE NOTES ID: ZONE:CC:001071
ZONING: CC
STRAP: 07-46-25-00-00004.0020

COP2003-00228, 30JANO4, APRVL FOR 4COP-SRX, GROUP III REASTARAUNT; CONDS.
RESOL ZAB-86-11. FM AG & RV TO CC & SPEC EX FOR COP. HEAR #86-1-11.
(AG-2 & RV-3, AS CONVERTED)

http://leegis.leegov.com/LeeSpInS/dbZoningNotes.asp?zoningld=ZONE:CC:001071&strap... 5/9/2008
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EXHIBIT C

ADMINISTRATIVE APPROVAL COP2003-00228

ADMINISTRATIVE APPROVAL
CONSUMPTION ON PREMISES
LEE COUNTY, FLORIDA

WHEREAS, Chris Michael o/b/o Pelagos, Inc. filed an application for administrative
approval for Consumption on Premises for a 4-COP SRX Alcoholic Beverage License with
outdoor seating on a project known as Margarita Grille; and

WHEREAS, the subject property is located at 17200 So. Tamiami Trail, described
more particularly as:

LEGAL DESCRIPTION: In Section 07, Township 46 South, Range 25 East, Lee
County, Florida:

SEE Exhibit "A"

WHEREAS, the applicant has indicated the property’s current STRAP number is 07-
46-25-00-00004.0020; and

WHEREAS, Jack & Ping Lee, the owner of the subject parcel, has authorized Robert
Burandt, Esq, to act as agent to pursue this application; and

WHEREAS, the Group lll restaurant is zoned CC (Community Commercial) under
zoning resolution ZAB-86-11; and

WHEREAS, a Group 11l restaurant is a permitted use in the CC zoning district: and

WHEREAS, Consumption on Premises, (Indoors and Qutdoors) in conjunction with a
Group [l restaurant, is a permitted use in the CC zoning district, and

WHEREAS, the application proposes to serve beer, wine and liquor in two outdoor
seating areas shown on Exhibit "B". The area along the south side of the restaurant will have
5 tables with 20 seats and the area to the east side of the restaurant will have 8 tables with
32 seats; and

WHEREAS, there are noreligious facilities, schools, day care centers, parks, dwelling
units, or another establishment primarily engaged in the sale of alcohol for consumption on
premises within 500 feet of Margarita Grill restaurant; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative approvals for Consumption on Premises; and

CASE NO. COP2003-00228
Page 1 of 2
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WHEREAS, the subject application and pilans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, there will be no apparent deleterious effect of such use upon surrounding
properties and the immediate neighborhood as represented by property owners within 500
feet of the premises; and

WHEREAS, the premises are suitable in regard to their location, site characteristics
and intended purpose. Lighting on the permitted premises must be shuttered and shielded
from surrounding properties.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
Administrative Approval for Consumption on Premises is APPROVED.

Approval is subject to the following conditions:

1. The consumption on premises (4-COP-SRX), for the outdoor seating area, must be in
conjunction with the existing Group lli Restaurant, The Margarita Grille located at 17200
South Tamiami Trail.

2. The approval for consumption on premises (4-COP-SRX), which includes the outdoor
seating area, is based on the one page site plan dated December 15, 2003 by the Permit
Counter attached hereto as Exhibit "B". The outdoor seating area is limited to a
maximum of 5 tables with 20 seats along the south side of the building and 8 tables with
32 seats along the east side of the building.

3. The hours of operation for the service of alcoholic beverages for the outdoor seating
area, for consumption on premises, will be limited to the hours of 11:00 amto 12:00 p.m.
midnight, Monday through Sunday.

4. Outdoor music and entertainment shall be limited to piped music, provided the volume
is kept at or below a normal conversation level.

DULY SIGNED this 30" day ,A.D., 2004.

ol € S

Pamela E. Houck, Director
Division of Zoning
Department of Community Development

CASE NO. COP2003-00228
Page 2 of 2
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COP2003-00228

PROPERTY DESCRIPTION
EXHIBIT “A”

COMMENCING AT THE SOUTHWEST CORNER OF THE NW1/4 OF THE NE1/4 OF
SECTION 7, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN N.00°23'10"W.
ALONG THE WEST LINE OF SAID NW1/4 OF NE1/4 FOR 180.98 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE N.00°23'10"W. ALONG THE WEST
LINE OF SAID NW1/4 OF NE1/4 FOR 170.92 FEET; THENCE S.84°25'50"E.
(PARALLEL TO AND 350 FEET PERPENDICULAR WITH THE SOUTH LINE OF SAID
NW1/4 OF NE1/4) FOR 598.34 FEET TO THE WEST RIGHT-OF-WAY LINE OF THE
TAMIAMI TRAIL (STATE ROAD #45); THENCE SOUTHEASTERLY ALONG THE ARC
OF A CURVE TO THE RIGHT FOR 241.40 FEET (CHORD BEARING S.39°35'25"E.
241.08 FEET; DELTA 10°08'14" AND RADIUS OF 1364.40 FEET) ALONG THE WEST
RIGHT-OF-WAY LINE OF TAMIAMI TRAIL; THENCE N.84°25'50"W. (PARALLEL TO
AND 180 FEET PERPENDICULAR WITH THE SOUTH LINE OF SAID NW1/4 OF
NE1/4) FOR 751.53 FEET TO THE POINT OF BEGINNING.
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LEGAL DESCRIPTION = :
: " Parcel1: The North 170.00 feet fth oum 350 00, feet measu_ 2
" Northwest quarter (NW /) of the Nonheast Quartor (NE /) or. Secti

aatine emendicalar fothe Scmth 1
DWns p 48 South ‘Rénge 25 East, /

W %} 1o a point ) 0 feot

the' Norlhwes qu
Sionlineeaseme over.and 46705

~ . ; © . Company Trans:
e Parcels at 17200°S Tamiami Trafl, Strapt 07«45—25%90994 0020,

] Commercing af the Intersection of the centeriine of | Se‘cﬂon Z Townshtp 46 Sczuth, Range 25 East. and ﬂze Sm.rth fine o{ the Non{keast quarter of th Notth ast
~ secllon, them:e Morth 00”23’10" West, deed, Nonh 0717 W%s;‘measb 1B0.88 feef 10 the Point of Bi ]  Noth 72 44

S Trail, (a 200, 00 feet right-of~way); thente cord Ben
.. ’ thence North 84°25'50" West, 751, 53 feet, deed, Norih

B 00T ¥
Taer
7
s
4

Subject Property Located

in FEMA Flood Zone A14 {11.0)
Panel: 125124-0455-8

Dated: 00/718/1984
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ADDRESS:
P';"y?o’;%%;ami DRES. PARCELT : §

Fort Myers, FL. 33908
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NOTES:

Description as fumished by Client, N search of the Public Records was
Conducted by this Fiim.
Elevations 45 shown are based on N.G.V.D: 1929 Datuth unless otherwise Stated,
‘Bearipgs are based on Plator Deed.
Encrogoliments are hased on Plat.
‘Thare may be othereasements not shows kereon mconfed n the Publie Record
of Govermning County,
No Defermination of Hazam‘ous Waste Materials have heshmade by this Firm,
Signior inits fiabifity only up fo the cost of tha Survey.
. This Survay is protected by Copyright and Al R:ghls Are Reserved.
. Not Valid without signatiire and Raised Seal,
. - This Sketch Does Not Reflact or Deferming Ownsrship, - Yhig Sketch is Not'an
ALTAACSH Land Titls Survey. Photocopying Forbidden, Copyrighted Materiaf,
. Norgoples shelf be made withouf written Authorization, Possession of any such
document Is an offense against Inteflectusl Froperty.as outlined within Chapter
815.04 & 315,045, Florida Statutes, Authorization by signed end sealed letrer
i roquired prior (o pogsession of any Copyrighted documents. Faillure to do so
could result, if copvicted, in @ felony record,
$2. Survey valid tor 80 days trom last fiefd update.
13, § & H Land Survey Company has determinad the stralght line distance from the
NW propenty come.of Parcel 1 to the noarest point on. the Rayma C. Pége
Etementaty Schoof Blilding 15 500,00 féet more or foss,
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» egistered Lan ] eyor
: »#2239 State of Fl@rid&
Date of Stgnatare‘ 04/18‘/08

Date: 07/19/07
Scale: 1" = 40"
Job #: 19348
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